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| THUE GIA TRI GIA TANG (GTGT)

Rt ngin thoi gian hoan thué gia tri gia
tang (GTGT)

Theo Théng tw 31/2017/TT-BTC ngay
18/4/2017 cua BTC swa d6i Thong
tu 99/2016/TT-BTChuéng dan vé quan ly
hoan thué GTGT. Theo do, thuc hién hoan
thué cho ngudi nop thué trong thoi han 1
ngay lam viéc (quy dinh hién nay la trong
thoi han cham nhat 03 ngay lam viéc) ké tur
ngay nhan duoc: (i) Lénh hoan tra Khoan thu
ngan sach nha nudc; hoac
Lénh hoan tra kiém bu trir Khoan thu ngan
sach nha nudc do co quan thué chuyén dén.

Thué GTGT doi Véi cac khoan phu thu
theo cwéc van chuyén quéc té

Theo Cong vian 2083/TCT-CS ngay
19/5/2017 cua TCT, truong hop doanh nghiép
kinh doanh mua ban cudc van tai quc té thuc
hién thu gom hang I¢ tir cAc doanh nghiép
XNK rdi tryc tiép dat chd thué tau, dang tén
trén van don, dong thoi truc tiép thanh toan
tién cudc, phu thu cho Hang tau thi duoc xac
dinh nhu doanh thu tir van tai quéc té va duoc
huong thué GTGT 0%, néu dap tng diéu kién
tai Thong tu 219/2013/TT-BTC .

Vé thué TNDN, néu doanh nghiép kinh
doanh mua ban cudc van tai quéc té 1a doanh
nghiép dugc thanh lap theo phap luat Viét
Nam (khéng phai 1a dai 1y dai dién cho Hang
tau nudc ngoai), thuc hién thu gom hang I¢ tu
cac doanh nghiép XNK thi phai xac dinh
doanh thu, thu nhap va sé thué phai nop dbi
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Keé khai thué gi4 tri gia tiang

Theo Cong vian 2048/TCT-KK ngay 17/5/2017
cua TCT, truong hop qua x&c minh tai Céng ty A
va Cong ty B ddi véi cac ky tinh thué trong nam
2013, 2014 c6 lién quan dén cac hoa don, ching
tir thué GTGT khai sai trén Bang ké hoa don,
chirng tr hang hoa, dich vu mua vao. Truong hop
viéc Cong ty khai sai trén bang ké hoa don, ching
tr hang hoa, dich vu mua vao khéng lam anh
huong dén céc chi tiéu da khai trén to khai thué
GTGT méu 01/GTGT cua cac ky tinh thué tuong
ing theo thuc té phat sinh thi chap nhan sé thué
GTGT dau vao di ké khai khau trir ciia Cong ty.
Cong ty bi xir phat vi pham hanh chinh vé thué
theo quy dinh tai Thong tu sd 166/2013/TT-BTC
ngay 15/11/2013 cua Bo Tai chinh néu con trong
thot hiéu xu phat.

Hoan thué GTGT d6i véi hang hoa xuat khau

Theo Céng vian 2126/TCT-CS ngay 22/5/2017
cia TCT, ké tir ngay 1/7/2016, khi xuat khau cac
san pham duoc ché bién tir tai nguyén, khoéng san
(TNKS), doanh nghiép can phai xac dinh ty trong
TNKS dé ap dung chinh sach thué GTGT phu
hop.

Cu thé, néu san pham xuat khau c6 tong tri gia
TNKS cong véi chi phi ning lwong chiém tir 51%
gia thanh tre Ién thi thudc ddi tuong khong chiu
thué GTGT, nhung khong dugc khau tri/hoan
thué GTGT dau vao.

Nguoc lai, néu san pham xuat khau cé tong tri gia
TNKS cong voi chi phi niang lwong chiém dudi
51% gia thanh thi thuoc dién ap dung thué GTGT
0% va dugc khau tri/hoan thué GTGT dau vao.


http://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=31%2f2017%2fTT-BTC&area=2&type=0&lan=1&match=False&sort=2&vc=True
http://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=99%2f2016%2fTT-BTC&area=2&type=0&lan=1&match=False&sort=2&vc=True
https://luatvietnam.net/vbpl/57324/thue-gtgt/huong-dan-moi-ve-ke-khai-hoan-thue-gtgt-.html

véi hoat dong kinh doanh cua cac doanh
nghi¢p nay theo quy dinh cua Luat thue
TNDN.

Khau trir thué GTGT dau vao

Theo Cong vian 2181/TCT-CS ngay
24/5/2017 cua TCT, truong hop Cong ty A ké
khai thué GTGT theo phuong phap khau trir
vira ¢0 hoat dong kinh doanh hang hda chiu
thué 0% ( mat hang café xuat khau), mat hang
khéng phai ké khai, tinh thué GTGT ( san
pham bap hat va hat dau nanh) va hang hoa
khong chiu thué GTGT ( cam mi vién, cam
mi bot, ba dau nanh) va khéng hach toan
riéng dugc thué GTGT dau vao dugc khau trir
thi Coéng ty A chi dwoc khiu trir sé thué
GTGT dau vao tinh theo ty I¢ % giira doanh
thu chiu thué GTGT, doanh thu khéng phai
ké khai, tinh nop thué GTGT so véi tong
doanh thu cta hang hda, dich vu bén ra.

Doanh nghiép phai tuy xac dinh ty trong TNKS
theo huéng dan tai Nghi dinh 100/2016/ND-CP va
tu chiu trach nhiém.
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Chinh sach thué GTGT

Theo Céng vin 2179/TCT-CS ngdy 24/5/2017
cua TCT, truong hop Cong ty A thuc hién khuyén
mai bang hinh thic ting hang héa cho khach
hang, cung tng dich vu va ban xe 6 t6 co giam gia
bang cach ban hang vai gia thap hon gia ban trude
d6 cho khach hang vuot thoi gian theo chuong
trinh khuyén mai da thong bao hoic chwong trinh
khuyén mai khong thong bao, dang ky véi sé cong
thuong ( ké ca truong hop khuyén mai ho, khuyén
mai theo uy quyén thong qua nha phan phdi hoic
dai 1§, don vi ban hang..) thi Cong ty phai ké khai,
tinh nop thué GTGT nhu hang hoéa, dich vu dung
dé biéu, tang, cho.



https://luatvietnam.net/vbpl/78199/chinh-sach-thue/sua-doi-04-nghi-dinh-ve-chinh-sach-thue-va-xu-phat-thue-.html

[THUE THU NHAP DOANH NGHIEP (TNDN)

Thii tuc mién thué theo diéu wéc Quadc té

Theo Céng van 2101/TCT-HTQT ngay 19/5/2017 cua TCT, truong hop Cong ty A

dap tmg du diéu kién mién thué
theo quy dinh cua Hiép dinh tranh 7y Ly
danh thué 2 lan hodc hi¢p dinh
khung gitta chinh phi Phan Lan
va chinh pha Viét Nam thi Cong
ty phai c6 trach nhiém nop hd so
dé nghi ap dung mién thué theo

huéng dan ctia B9 tai chinh.

Néu Coéng ty khong ndp
ho so dé nghi ap dung mién thué
theo quy dinh néu trén thi cong ty phai thuc hién ké khai nop thué theo dung quy dinh hién
hanh. Cong ty c6 thé giai trinh khi khong thé cung cap cac thong tin hodc tai lidu theo yéu

cau cua ho so thong bao mien giam thué theo Pi€u uwdc quoc te
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[ THUE THU NHAP CA NHAN (TNCN)

Tién boi thwong do vi pham hep dong

Theo Cong van 1873/TCT-TNCN ngay
10/5/2017 cua TCT, truong hop cac cé nhan ky
hop dong mua ban cin hod v6i cong ty A, trong
qua trinh thyc hién du an, do thi cong khong
dung tién do nén ca nhan tlén hanh thanh ly
hop dong, cong ty hoan tra sO tién gop von va
boi thuong mot khoan tlen cho c4 nhan theo
hop ddng da ky thi so tién bodi thuong néu trén
khong dugc quy dinh cu thé, chi tiét trong 10
khoan Thu nhép chiu thué theo quy dinh cua
Luat thué TNCN va cac van ban huéng dan thi
hanh nén cic ci nhan khéng phai ndp thué
TNCN dbi véi khoan thu nhap nhan dugc néu
trén.

Khoan khoan chi xiing xe theo mirc cé
dinh hang thang cho nhan vién

Theo Céng vin 2192/TCT-TNCN ngay
25/5/2017 cia TCT, truong hop VPDD A
la VPDD cua t6 chic nudc ngoai ¢d khoan
khoan chi vin phong pham, cong tac phi,
dién thoai, trang phuc cho nhan vién thi
khéng tinh vao thu nhap chiu thué TNCN.

Truong hop VPDD A tra khoan khoén chi
xdng xe theo mic ¢d dinh hang thang cho
nhan vién phuc vu cho viéc di lai cua ca
nhan thi khoan thu nhap nay duoc tinh vao
thu nhap chiu thué TNCN cua ca nhan.



| CAC LOAI THUE KHAC

Thué nha thau nwéc ngoai

Theo Cong vin 1832/TCT-DNL ngay 8/5/2017
cua TCT, truong hop Tap doan Dién lyc Viét Nam
nop thué thay cho nha thiu Nga d6i véi hop dong lap
h6 so phé duyét dia diém va dy 4n dau tu Nha may
Nhiét dién hat nhan thi doanh thu tinh thué TNDN
va doanh thu tinh thué GTGT ciia nha thdu nudc
ngoai dugc xac dinh nhu sau: (i) Doanh thu tinh thué
GTGT la phan doanh thu nha thdu nudc ngoai nhan
duoc chua trir cac khoan thué ma nha thau nude
ngoai phai ndp cho Viét Nam nhung khong bao gém
gi4 tri thué ma nha thiu nudc ngoai ndp thay cho nha
thau phy Viét Nam vao ngan sach Lién bang Nga.
(ii) Doanh thu tinh thué TNDN Ia phan doanh thu
khong bao gém thué GTGT nha thau nudc ngoai
nhan duoc chua trir cac khoan thué ma nha thau
nude ngoai phai np cho Viét Nam nhung khong bao
gdm gi4 tri thué ma nha thdu nudc ngoai ndp thay
cho nha thau phu Viét Nam vao ngan sach Lién
Bang Nga.

Lé phi mon bai

Theo Céng vin s6 1961/TCT-CS ngay 15/5/2017
cua TCT, truong hop chi nhanh ctia doanh nghiép cé
hoat dong san xuét, kinh doanh hang hoa, dich vu
(khong phan biét hinh thirc hach toan ké toan vé két
qud kinh doanh la ddc lap hay phu thudc) thi phai
ndp 1¢ phi mon bai theo murc quy dinh tai Nghi dinh
s0 139/2016/ND-CP ngay 04/10/2016 ctia Chinh phii
va huéng din tai Thong tu sd 302/2016/TT-BTC
ngay 15/11/2016 cua Bo Tai chinh; truong hgp chi
nhanh khéng hoat dong san xuét, kinh doanh hang
hoa dich vu thi khong phéi ndp 1€ phi mon bai theo
quy dinh.
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| VAN BE KHAC

Sira d0i quy dinh vé ching chi ning luc hoat
dong xay dung

Theo Nghi dinh 42/2017/ND-CP ngay 5/4/2017 do
Chinh Phu ban hanh nhim sta d6i Nghi dinh
59/2015/ND-CP vé quan 1y dy 4n dau tu xay dung.
Theo do, quy dinh cu thé nhirng linh vyc ma td chure
khi tham gia phai c6 chung chi nang luc hoat dong

| xdy dung: (1) Khao sat xay dung; Lap quy hoach xay

dung; (ii) Thiét ké, tham tra thiét ké xdy dung cong
trinh; (i) Lap, tham tra dy 4n dau tu xay dung; Tu
van quan 1y du 4n; (iv) Thi cong xdy dung cong
trinh; (v) Giam sat thi cong xdy dung; (vi) Kiém
dinh x4y dung; Quan 1y chi phi dau tu xay dung.

Pong thoi, Nghi dinh 42/2017/ND-CP khong con
quy dinh rang budc ndi dung ding ky cap chimg chi
nang luyc hoat dong xay dung phai phu hop vdi ndi
dung ding ky kinh doanh hodc quyét dinh thanh lap
clia co quan ¢ tham quyén.

Chinh thac giam mic dong BHXH cho nguwoi Sir
dung lao dong

Theo Nghi dinh 44/2017/ND-CP ngay 14/4/2017 do
Chinh phii ban hanh quy dinh vé mtc dong BHXH
bat budc vao Quy BH tai nan lao dong, bénh nghé
nghiép (TNLD, BNN) s& chinh thuc cd hiéu lyc.
Theo do, muc dong vao Quy BH TNLD, BNN cua
ngudi su dung lao dong s€ dugc giam mot nira so
v6i hién hanh theo quy dinh tai Piéu 4 Nghi
dinh 37/2016/ND-CP , cu thé: (i) 0,5% trén quy tién
lvong lam can cir dong BHXH cua nguoi lao dong
dugc quy dinh tai diém a, b, ¢, d, d va h khoan 1
Diéu 2 Luat BHXH, trir truong hop lao dong la
nguoi glup viéc gia dinh. (ii) 0,5% trén muc luong
co s& ddi véi _ngudi lao dong duge quy dinh tai diém
e khoan 1 Piéu 2 Luat BHXH.


https://thuvienphapluat.vn/van-ban/Dau-tu/Nghi-dinh-42-2017-ND-CP-sua-doi-59-2015-ND-CP-quan-ly-du-an-dau-tu-xay-dung-320139.aspx?newsid=16719
http://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=44%2f2017%2fN%c4%90-CP&area=2&type=0&lan=1&match=False&sort=2&vc=True
http://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=37%2f2016%2fN%c4%90-CP&area=2&type=0&lan=1&match=False&sort=2&vc=True

Mtic dong nay c6 thé duoc xem la tam thoi, cén cr vao
kha nang bao dam can doi Quy BH TNLD, BNN Chinh
phua sé xem xét dieu chinh muic nay tir ngay 01/01/2020.

Nghi dinh 44/2017/ND-CP bai bo cac quy dinh tai biéu
4 va khoan 1 Biéu 34 cua Nghi dinh 37.

Khau trir tién bdi thwong giai phong mat bang vao
tién thué dat phai ngp

Theo Coéng vian 1818/TCT-CS ngay 08/5/2017 cua
TCT, nham thdo g& kho khin va dam bao cong bang
gilta cac d6i tuong dugc Nha nudc cho thué dit, Nghi
dinh s6 135/2016/ND-CP ngay 09/9/2016 ciia Chinh
phu dé ¢ quy dinh cho phép cac truong hop dugc Nha
nude cho thué dat tra tién thué dat hang nam da chi tra
tién dén bu, gidi phong mit bang (bao gdm ca trudng
hop tu thoa thuin bdi thudng hodc ty nhin chuyén
nhuong) theo quy dinh cua phap luat trudc ngay
01/7/2004 thi duoc khau trir s6 tién bodi thuong vé dit,
hd trg vé dét theo phurong an da duge co quan nha nudc
c6 tham quyén phé duyét hodc gia tri quyén st dung dét
theo muc dich dat nhan chuyén nhuong hop phap dugc
co quan nha nude c¢6 thAm quyén xac dinh va phé duyét
(d6i véi truong hop tu thoa thuan bdi thuong, tu nhan
chuyen nhuong) tai thoi diém tu thoa thuén, ty nhan
chuyén nhuong (phan bd cho thoi gian thué dat con lai
tuong tng voi phan dién tich c6 thu tién thué dat va
chua dugc hach toan vao chi phi san xuét kinh doanh)
vao tién thué dat phai nop va khong vuot qua sd tién
thué dat phai nop.



http://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=44%2f2017%2fN%c4%90-CP&area=2&type=0&lan=1&match=False&sort=2&vc=True
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o - ROt ngan thoi gian mua héa don cho doanh
: 1 nghiép

Theo Cong van 1966/TCT-CS ngay 15/5/2017 cua
TCT hudng dan vé viéc rat ngin thoi gian mua hoa
don cho doanh nghiép, t6 chirc, hd/ca nhan. Theo do:
(i) Cac doanh nghiép, td chtrc, hd/ca nhan thudc
truong hop mua hoéa don cua co quan thué s& duoc
mua hoa don ngay trong ngay. (ii) Cuc truong Cuc
Thué cac tinh/thanh phé truc thuéc Trung wong can
chi dao cac by phan/don vi trong mdi Cuc Thué
phai: Nang cao trach nhiém trong viéc thyc hi¢n don
gian hoa thil tuc hanh chinh hoa don; Cat giam thoi
gian cho doanh nghiép, to chirc, hd/ca nhan; Khdng
dé doanh nghiép, ngudi dan mat nhiéu thoi gian mua
hoa don.

Chi dao trén nham theo ding tinh than Nghi quyét
19-2017/NQ-CP vé thyc hién nhiém vy, giai phap
cdi thién mdi truong kinh doanh, nang cao nang luc
canh tranh quéc gia nam 2017, dinh huéng dén nim
2020.

Tang hang loat cong tac phi cho can bg, cong chwrc

Theo Thong tw 40/2017/TT-BTC ngay 28/4/2017
ctia BTC quy dinh ché do cong tac phi, ché do chi hoi
nghi. Theo do, tang hang loat mtrc chi cong tac phi,
cu thé nhu sau: (i) Phy cap luu tra: Mt phy cap luu
tri cho nguoi di cong tac: 200.000 dong/ngay (ting
50.000 dong/ngay); Trudng hop dugc cir di cong tac
tir dat lién lam nhiém vu trén bién, déo thi dugc
huong mac phuy cap luu trd:  250.000
dong/ngudi/ngay thuc té di bién, dao (ting 50.000
dong so voi quy dinh hién hanh). (ii) Tang 100.000
dong/ngay/ngudi ddi véi tién thué phong nghi theo
hinh thic khoan: Lanh dao cép B§ truéng, Thu
truong va cac churc danh lanh dao c6 hé ) phu cép
chirc vu tor 1,25 tré 1€n, mirc khoan: 1.000.000
dodng/ngay/ngudi...; Do voi cac ddi tuong con lai:
Di cong tic & quéan, thanh phd thudc thanh phé truc
thudc trung wong va thanh phé la d6 thi loai I thudc
tinh, mtc khoan: 450.000 dong/ngay/ngudi. Tai
huyén, thi xa thudc thanh phé truc thudc trung wong,
tai thi xa, thanh phé con lai thudc tinh, mirc khoan:



https://thuvienphapluat.vn/cong-van/Doanh-nghiep/Cong-van-1966-TCT-CS-2017-thuc-hien-Nghi-Quyet-19-2017-NQ-CP-349552.aspx?newsid=16667
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Thong-tu-40-2017-TT-BTC-cong-tac-phi-chi-hoi-nghi-doi-voi-co-quan-nha-nuoc-su-nghiep-cong-lap-327960.aspx?newsid=16613
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350.000 dong/ngay/ngudi.

Tai ciac wvung con lai, muc khoan: 300.000
ddng/ngay/ngudi.

Thong tu 40/2017/TT-BTC ¢6 hiéu luc tir ngay 01/7/2017.
Hudéng dan thuc hién héa don dién tir

Theo Céng vin sb6 2055/TCT-DNL ngay 18/5/2017 cua
TCT, (1) Vé chir ky cia nguoi mua trén HPDT: Trudng
hop nguoi mua khong phai la don vi ké toan hoic 1a don
vi ké toan néu c6 cac hd so, chiing tir chitng minh viéc
cung cap hang hda, dich vu gitta Cong ty A véi ngudi mua
nhu: hop ddng kinh té, bién nhan thanh toan, phiéu thu, hd
so ching tir khac thi Coéng ty A lap hoa don dién tu cho
ngudi mua theo quy dinh, trén hoa don dién tir khdng nhat
thiét phai c6 chit ky dién tir ciia nguoi mua.

(2) Vé tiéu thuc chir ky nguoi dai dién theo phap luat va
diu cia nguoi ban trén HDDT chuyén doi sang gidy:Theo
b4o c4o cua Coéng ty, dbi véi hoa don gidy Cong ty da
dugc mién tiéu thic dau cua nguoi ban, do do trén hoa
don dién tir chuyén doi sang gidy cua Cong ty khong nhat
thiét phai c6 tiéu thuc dau cua nguoi ban. Poi voi tiéu
thirc chir ky nguoi dai dién theo phap luat cia nguoi ban:
truong hop Cong ty c6 sb lugng hoa don dién tr can
chuyén do6i sang gidy Ién va viéc ky nguoi dai dién theo
phap luat cua Cong ty gap kho khan thi Cong ty dugc uy
quyén, theo quy dinh cua phap luat vé uy quyén, cho
ngudi tryc tiép ban Ky, ghi rd ho tén trén HPDT chuyén
d6i. Cong ty phai hoan toan chiu trach nhiém vé viéc
chuyén doi nay.

(3) V& xtr Iy hoa don dién tir da lap: Trudong hop hoa don
dién tu cua Cong ty A da 1ap cho khéach hang sau do phat
hién sai sot theo quy dinh tai Thong tu s6 32/201 I/TT-
BTC thi Cong ty A phai lap van ban sai sét ¢ chir ky caa
nguoi mua va nguoi ban. Van ban xac nhan sai sot Cong
ty dugc phép lap bang gidy c6 chir Ky caa nguoi ban va
ngudi mua. Cong ty lap hoa don dién tir diéu chinh sai s6t
theo quy dinh tai Thong tu s6 32/2011/TT-BTC.
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| VAN BAN KHAC

Theo Céng vin 2131/TCT-CS ngay 22/5/2017 cua TCT vé viéc thué GTGT dbi vai dich vu
méi gidi van tai bién quéc té.

Theo Céng vin 2017/TCT-KK ngay 17/5/2017 cia TCT vé viéc xin mién tién cham nop
truy thu thué GTGT nhép khau qua han 275 ngay

Theo Céng vin 2038/TCT-CS ngay 17/5/2017 cua TCT vé viéc khau trir thué GTGT dbi
Vi san pham gé tron.

Theo Céng vin 2010/TCT-CS ngay 16/5/2017 cua TCT vé viéc xir ly phan anh, kién nghi
trong linh vuc thué.

3

CONG TY TNHH TU VAN VA KIEM TOAN ANH

Vin phong Hai Phong
S6 34A phd May To, Quan Ngd Quyén, TP Hai Phong
Tel: 031 3736866/ 3222198 - Fax: 031 3736869

Vin Phong Ha Noi
Tang 3 toa nha Sacombank, duong Lé Dirc The, P. My Pinh, Q. Nam Tir Liém, TP Ha Ngi
Tel: 04 3556 8636 - Fax: 04 3556 8635
Hotline : 0904101072/ 0982292222

E-mail: acacvn@acacvn.com * Website: http://acacvn.com
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